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Magalie Roman Salas PARTE OR LATE FILED

Secretary

Federal Communications Commission
445 12th Street, S.W.

Room TW-A325

Washington, D.C. 20554

Re: DA 00-760; Wireless Telecommunications Bureau Sets Comment Schedule for Petitions
for Reconsideration of the Order of Reconsideration of the Fourth Report and Order in
WT Docket No. 97-82

DA 00-504; C and F Block Broadband PCS Spectrum Auction Scheduled for
July 26, 2000, Comment Sought on Reserve Prices or Minimum Opening Bids and Other
Auction Procedural Issues

Dear Ms. Salas,

On April 26, 2000, the undersigned, on behalf of 3G Network Holdings (3G), held
separate meetings with Adam Krinsky of Commissioner Tristani's office and Bryan Tramont of
Commissioner Furchtgott-Roth's office to discuss 3G’s position regarding the above-captioned
proceedings. Specifically, 3G seeks to preserve the pro-small business and entrepreneur
provisions the Commission has established to ensure that huge telecommunications companies
do not eliminate prospective competition from designated entities (DEs) by out-bidding them at
auction. 3G pointed out that the end-run approach taken by petitioners in DA 00-760 is legally
suspect and may subject the Commission to unnecessary challenges under the Administrative
Procedures Act, further delaying the productive use of C and F block spectrum. 3G also stated
that the petitions in DA 00-760 are untimely-filed and should be dismissed.

First and foremost among the Commission’s pro-small business rules is the spectrum set-
aside, which helps to level the playing field for start-ups and smaller companies. As the
Commission determined in the Fifth Report and Order, bidding credits alone will not suffice.
The set-aside must apply to the full complement of C and F block spectrum in all markets,
not just for licenses below some arbitrary population cut-off level or for non-competitive
slivers of spectrum in larger markets. As 3G noted, next-generation systems require at least
20 MHz for voice and data services to be economical; larger companies are complaining they
cannot compete with a mere 30 MHz—how can DEs offer competitive services with less than
that amount of spectrum? Set asides have worked to a demonstrable degree thus far, despite a
few well-publicized defaults (8 of 141 DEs) due to excessive bidding under the now-abolished
installment payment rules. Now is not the time to change this well-considered Commission
policy. As 3G further discussed, the set-aside policy is fully consistent with Congress' intent as
manifested in Section 309 (j)(4)(d) of the Communications Act of 1934, as amended, to provide
meaningful opportunities for DEs to participate in the provision of spectrum-based services.
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3G noted that dozens of members of Congress have gone on the record in rare
bipartisan accord to state that the current set-aside provisions of the designated entity
program must be preserved for all spectrum in the C and F blocks if the Commission is to
adhere to the letter and spirit of Section 309 (j) (see attachments).

In addition, 3G briefly discussed its proposed formulae for setting up-front payment and
minimum opening bid levels, as contained in its Reply Comments filed in DA 00-504 (see
attachments). The methodology 3G proposes will reduce economic and administrative burdens
associated with licenses going unsold while providing a rational and fair means for calculating
required payments. Finally, 3G discussed the advisability of rescheduling the C and F block
auction to occur at least sixty days after the conclusion of the upcoming 700 MHz TV channel
60-69 auction, currently scheduled to begin on June 12, 2000. This will increase the likelihood
that the current legal uncertainties with respect to C and F block spectrum can be resolved prior
to auction. It also will afford unsuccessful bidders in the 700 MHz auction sufficient time to
reassess their positions and negotiate strategic relationships with prospective C and F block DE
bidders, pursuant to all applicable Commission rules and regulations. Given the years of delay
associated with these C and F block licenses, a few more weeks will be of no significance to
most bidders.

Please include a copy of this ex parte meeting summary in the record for the above-

captioned proceedings. If you have any questions, please do not hesitate to call me directly at
202-425-7100.

_; J¢hn Prawat
i President and CEO
G Network Holdings

Attachments

cc: A. Krinsky
B. Tramont
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April 3, 2000

The Honorable William E. Kennard
Chairman

Federal Communicatiohs Commission
445 Twelfth Street, S.W.

Room 8-B201H

Washington, D.C. 20554

Dear Mr. Chsirman:

1 am writing to you for three reasons: 1). to urge the Federal Communications Commission
(FCC) to retain its “Designated Entity™ eligibility rules governing the potential re-auction of certain C
and F block spectrum licenses, 2). to urge the FCC to lift present spectrum caps as they apply to other
non-reserved portions of C and F block spectrum. and 3). to urge the FCC not to move too quickly to

re-auction the spectrum of bankrupt purchasers before the courts or Congress resolve pending
titigation.

Designated Entity rules

1 do not believe that this js the time for the FCC to change its Designated Entity rules.

To date, the application of the FCC’s Designated Entity rules has helped to achicve the goals
that Conpgress set forth in Section 309(j) of the Communications Act of 1934 (47 U.S.C. 305(j)).
Namely. these rules have fostered competition, diversity and efficient use of the spectrum in the wireless
marketplace via the participation of small busincss in PCS. Furthermote, these tules have enabled small

businesses to provide quality PCS setvice to small markets and rural ateas at very low costs to
CONSUMCTS.

As a result, changing the Designated Entity rules now could very easily thwart the tremendous
progress that the FCC has made in disseminating PCS licenses thus far. Such an action could also




retroactively harm small businesses that heavily depend upon the availability of PCS spectrum currently
afforded under the Designated Entity framework. Consequently, I would hope that the FCC does not
abandon or alter its policy of setting aside C and F block licenses for re-auction to Designated Entities.

Spectrum Cap rules

While I favor keeping portions of spectrum teserved for smaller wireless providers, I believe
that the FCC should as well lift the spectrum caps for larger providers as they currently apply to other
non-designated portions of the C and F blocks. This could enable these companies to more quickly
and cfficiently roll-out enhanced “3™ Generation™ wircless services that will play an important tole in
bringing consumers fully integrated choice in the wireless marketplace.

Furthermore, lifting the spectrum caps could enable smaller providers to partner with latger
entities in order to offer these advanced setvices, on a resold basis, to small and medium sized mariets
that are not priorities for established carriers. At present, many small cartiers have neither the capital
nor the spectrum capacity to initiate the roll-out of advanced data wireless services on their own. Asa
result, thesc carriers could greatly benefit from opportunities to resell advanced setvices to rural
customers who are unable to receive them from larger carriers. To this extent, such pattnerships could
further ensure that Amcericatt consumers, in both rural and urban areas, continuc to have access to
seatnless, nationwide wireless services upon demnand.

cation of the B uptey Law

Finally, I want to make clear that the FCC must not rush to re-auction the spectrum that is the
subject of bankruptcy proceedings. Frankly. there is no legal basis upon which the FCC can disregard
the bankruptcy laws and simuitaneously refuse to obey 4 judicially imposed stay of spectrum sales.
While I am encouraged that some of the spectrum tied-up in pending litigation will be available for re-
auction to Designated Entities, I nonetheless urge the FCC not to proceed with re-auctions until these
matters are first resolved under the laws of the United States.

With warm regards, T atn

Very Truly Yours,

cc: The Honorable Susan Ness
The Bonorable Harold Furchtgott-Roth



Wnited States Senate

WASHINGTON, DC 20610

Chairman William E. Kennard
Comrtiftvionce Harold Furchtgon. Roth
Cummissionor Susan Ness
Commissioner Michasl Pawell
Commixsioner Gloria Tristan:

Federal Communications Comsiission
¢4S 12" Strest, SW

Washington, D.C. 20554

Re: Petitions for Watver of Rligihility Restrictions and CMRS
Spectrum Cap Requirements for the July 26, 2000 PCS Cand F
Bleck Auction, DA 00-145, DA 00-191, DA 00218, DA 00~
760, and FTC 0054,

Dear Chairtnan and Comntissioners:

In the eveat the Commissian proceeds with the upeoming re-auetion of C- and £-Block licenses,
we would urge you te retain the Designated Entity (DE) rules. When Congress msthorized the
Coommtission 0 sustion Jicenses in the 1993 Ommitus Budget Reconciliation Act, it exgressly
sought o ensure meanipfiul participstion in thess auctions for small businesses and rural
telephane compenies {othecwise known collectively e DEs). The Commission subsequently set
aide sgmﬁan;g‘ tha PCS spectrum for qualified entrepranmas and small tusinesses whieh
auet in-1996.

We understand that the Commissioft sy teguction C and F block licenset in July of this year,
snd is currently considering whether the original DE eligibility rulse should spply ta this re-
guctioh. We see no reacon why the Commission should elimioat or compromiss the DE miles
that originaily governed the auction of this set aside spectrum. We balieve that the public policy
that drovs the congressional mandate that small business be abie t participate in such auctinn is
28 appropriste today s it was [n 1593.

The Comtuission's C- and F- Block auctions have produced 2 host of benebits tu the Carnlines.
Thess auctions havs allowed for the growth of small business, bringing with it innovation and
new jobs to our seates. Moregver, those small business entreprencurs have crested Healthy
competition for wiraless setvices in the region, aad provided eonsumes with aitematives for
high-quality, lower onst telesomimuticatiohs services. Mast impormntly, these small business
providets have brought wireless telephone service tw out unserved and underserved rusml
sommunities, uglike larger imumbent wireless carrisrs who curreatly concentrate their sezvices in
the lareer comnmunities of o states,

Wo, thersfore, encourage tie Commission to peaserve the DE rules in the July re-auction of C-
and F-Block licenses  Withowe auch rules, smalt business will aot have the spporbmity to bring
consuuners in our states the same beneflts of innovation, cumpetition and gervice to rutal areqs of
our ARERS.




- Slicerely,

ATiew
= ZAM

ec: Magelic Roman Salas, Secretary
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largess, most entrenched telscommunications cartiers could outbid small businesaps for ksy maskots
steategic to them, and tharcby sutiiely undmiine small businessse' abllity to compete in the
auctions. Nothing has transpired that would wastent the Commission revisiting its long-standing
policy at this late date,
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caltpama BUDGET

ENVIRONMENT
AND PUBLIC WDRYXS
Mnited States Senate FORIGN RELATIONS
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SUITE 112
WASHINGTON, BC 205100505
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sengtor@boxer.sanate gov
heg).//doxer.wengte.gov

March 8, 2000

William E. Kennard, Chairman
Federal Communications Commission
445 12 Street, S.W.

Washington, D.C. 20554

Dear Chairman Kennard:

In 1993, Congress expressly amended the Communications Act to give the Federal
Communications Cotrgnission explicit authority to use auctions to choose among mutually
* exclusive applications for initial licenses to use radio spectrum. In so doing, Congress expressly
sought to ensure participation in auctions, and in the provision of spectrum-based services
generally, by small businesses, rural telephone companies and businesses owned by wotnen and
minorities (sometimes referred to collectively as "Designated Entities").

The FCC has continued its policy of keeping a portion of PCS spectrum set aside for
qualified entrepreneurs and small businesses. And not withstanding a few well-publicized cases
this has been a tremendous success. In April 1999, the FCC completed a successful te-auction of
Entrepreneur Block licenses consistent with these goals. 339 C-Block licenses were successfully
re-introduced rapidly and efficiently back into the wireless marketplace, This re-auction
provides a casc study of the benefits the American public receives as a result of entrepretieutial

competition and innovatiop that the FCC has worked o hard to promote and what Congress
originally intended.

Now is niot the time for the FCC to change its policy of keeping a portion of the PCS spectrusn
for Designated Entities. Promoting competition, diversity and efficient use of the spectrum in
the wireless marketplace via the participation of small business in PCS - as Congress recognized
and required - is a goal worth achieving. It brings new service and lower costs to U.S.
consumers. I urge you not to abandon or alter that policy and to retain the Designated Entity set
aside for those C- and F- Block PCS licenses being auctioned in the future.

Lol Pra

United States Senator
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SAN FRANQSCD. CA 94111 LOS ANGELES. CA 90012 SACRAMENTD. CA 95714 FRESND, CA 93721 SAN DIEGO. Ca 52101 SAN DERNARDING, CA 52401
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WAnited States Senate

WASHINGTON, DC 20510

February 9, 2000

Hon. Trent Lott
- Senate Majority Leader
‘Hon. Tom Daschle
Senate Minotity Leader
United States Senate
Washington, D.C. 20510

Dear Sen. Lott and Sen. Daschle:

Resetving a portion of the airwave spectrum for small business is an impbrtant policy to
encourage econonic oppottunity, innovation, competition and diversity in telecommunications
market. It is a5 important an objective as when Congress enacted the policy in 1993. We oppose
any effort to eliminate resetving & portion of airwave spectrum for small business.

In our view the policy has been o success. The start-up companiea that have been created
because of the access to spectrum have brought innovation and competition to the marketplace,
created thousands of new jobs and extended service ta consumers in localities often neglected by
established companies, especially in suburban and rural aress. The jobs created as a result of the
small business designation, the diversification of the market, the incteased innovation and the

clear benefits to consumers of increased competition ate important reasons to maintain the small
business designation.

The success of small business participation in the wireless industry has fueled consumer
demand and spectrum value has been driven up as a result. The sct aside is important if small
providels are to have an opportunity to penetrate the marketplace. As a result of an aberrant
situation in which a small business bidder in a past auction defaulted on spectrum payments,
Congress is now being urged by larger telecommunications companies to climinate the small
business reservation. This would be an unfortunate retreat on an important public policy
Flimination will lead to a reduced opportunity for small entitics to enter the market and a
reduction in competition.

Federal policy should continue to foster competition and innovation and oppose
consolidation and monopolization of this vital new marketplacc. We are commitied to protection
of the existing reservation of a portion of airwave spcctrum for small businesses.
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cONMITYERS.
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Naamres 200 Wnited States Senate

WASHINGTON, DC 20510

December 8, 1999

Mr. William Rennard, Chairman
Federal Communications Commiassion
Room 8-B201H

445 12" Strest SW

Waphington, D.C. 20554

Dear Myr. Xennard:

I am writing in behalf of Mr. Prank Noverr, President of NPI
Wirelesz, regarding C-block licenses.

As you will note from the enclosed correspendence, My. Noverxr
stites that NPI Wireless purchased licemnmes in 1996 to proevide
personal communication services to residents of Northwest Lower
Michigan. Mr. Noverr is concerned with the manner by which the
Federal Communications Commission (FCC) has been handling the
bankruptcy of Nextwave Talecom, Inc. C-block licenses were
origirally set apide to encourage compatition by small and
minozity businesaes in this portion of the telecommunications
market. However, FCC Gen. Counsel Christopher Wright has
indicated the FCC may be willing to sell Nextwave Telecom, Inc.‘'s
licenges directly to NexXtel Communications, Inc.

I would appreciate your review of thiec matter and response as to
why these C-block licenses, if re-auctioned, would not be re-

auctioned to small and minority businesses. Please algso indicate
hov the PCC intends to continue to promote the amall and minority

businesses which have already been successful in the use of C-
block licenseas.

Your reply may be directed to my Traverse City office. Thank you
for your coeperation.

Sincerely,

ek Lev—

Carl lLevin
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Congress of the Wnited States
SHiashington. BE 20515
April 7, 2000

Chairman William B. Kensard
Comumissionar Harold Purehigott-Roth
Commissionsr Susan Ness
Corarnissionst Michael Powell
Commissioner Gloria Tristani

Federal Communications Camraission
445 12th St, SW

Washington, DC 20554

Dear Commissionars:

Wa writé to expreas our strong suppert for retaining the existing reservation of radio
spectrum for “designated entitiss," and to 2ge you pot to walve or dilute this requitemment in the
scheduled re-auction of praviously-reserved spectrum in the C- and P-Blocks.

As yeu know, when Congress established the spactrum auction procedurs in 1593, we
directed the FCC to "pramot{e] economic oppartunity and sompetition and ensus{e] that new and
inpovative tschnologies aze readily accessibls to the Amcrican people by svolding excessive
concantraiion of licanses and by diasetninatiop licenses among a wide vasiety of spplicants,
{ncluding small businesses, rural talephone companies, and businesses owned by members of
minority groups and women." 47 U.S.C. § 309(G)(3)(B). Tha FCC has this

directive by teserving specific portions of spectrum for suction only to "designated sntitles.”

This policy of reserving specttum hag been tremendously suceessfil in achisving
Congresy’ godls: In the reserved C-Block PCS auctions, 31 companies ownad by minatities
and/or woman won a total of 86 licenses. By contrast, in the A~ snd B-Block PCS suctions,
which wers open to all camers, no minority-owned businesses won licenses, and ouly one
woman-swaed business won just a single licensa. Thanks ta tha dasipnated entities resacvation,
the FCC vras able to conalude that "it is clear that the Congressional mandste to digseminste
licansss among 8 wide varlety of applicants including smell businasses, rusal telepboue
sompanies, and businesses owned by women and minorities baa been successfilly mer.”

Unfhrtunately, as a result of the Supreme Court's subsequent Adarand dacision, the FCC
made no distinct provision fiyt mineriy- and women-owned busiassses. The FCC itself teported
to Congteds that: "By including special provisions for small business, the Comsmission has besn
able to incrense oppertunitiag not only for pmall businesses but also for minotity- and women-
ownad businsesces - beeguse many minotity- and women-owned entities ars also sgall
businesses.” (Tha FCC Raport to Congress on Spestrum Austions, Septamber 30, 1997, p. 29).

The tremendous growth of technology and connunications-orieated businesses has
driven the country's cutrent sconomic prospetity. However, not all segments of society bave
shared equally in this aconomic growth  Ag you know, thare {8 a prast daal of discussion taday
gbout the growing "dipital divide™ in America. 1tis vitally important that we not undetmine
polivies that have been proven to be successful in creating new economic npportunities for
minorities and women, such ag tha decipnated antity.only spectrum auctions.




Ini this segard, we are vary concerned about geports thet the FCC is considering granting
waivers 1o o nugber of plant telacommunications companies to sljow them ta bid on this seall
husiness spactrum, giving desigaated entities « limited form of bidding credits, Bidding credits,
as the FCC found previously, msy not protect opportunity for designated entities. The natioual
giants will sisiply pay s “moncpoly premiwn” to overwhalm the designated entities in the
suction. Limiting the te-auction to designated ontities only is consistent with Congress' directive
above to prasaribe bandwidth sssiguments to promote economic opportunity for small

businessas, rural telephone sempanies, and busineszes ewned by members of minority groups
and women,

In thio alternative, to ensurs the participation of minority business enterpriges, you should
at Jeast consider splitting the 30 MH2 licenses into 20 MHz and 10 MHz blocks and continuing
the existing designated eptity policy for all of the 10 MHz licenses. For the 20 MHz2, you should
continua to allow the use of bidding eredits. This will satisfy ths needs that the {arger carriers

have expregsed for more speattumn while retaining the existing program for blocks of spectnun
that the MBE# can acquire and bujld-out.

The failure of a few new businasses should not prompt a change in an overwhelmingly
suscensful policy. Despite the claims of tha telecommunizations giants, the fact is that only eight
of the 141 designated antities which won spactrum licenses have filed for bankruptey— which is
actually a preat mte of success for a group of new, start-up businesses.

Tha designsted catity restriction has worked, In addition to successfully eusuring
sconomic opportunity for ew eatrants, including minority- and women-owned businesses, in the
telecommundestions markedt, it has craated thousands of new johs, bhrought advanced
communications sarvices to areas which were unserved or undersetved by the established
telscomnumications giante, and creatad vibrant competition in this market.

We urge you not to undereut this suecsgsful program.
Sineerely,

- ' l/ 4
Ednlpius Towns James BeCifbum yL. Rush
Member of Conpress mb Ginprass ber of Congrass
A e
ert Russell Wyng ™ § Aligg P Barbara Lae
Member of Congress Wi dt Cgres Membet of Congress -

| Mber of Congrass
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Congress of the Wnited States
W ashington, PE 20515

April 6, 2000

Chairman William E. Keanard
Comemissioner Harold Furchtgott-Roth
Commissioner Susan Ness
Commissioner Michael Powell
Commissioner Glotia Tristani

Federal Communications Comtnission
445 12th St., SW -
Washington, DC 20554

Dear Commissioners:

We are writing to inform you of our strong opposition to the elimination of the
existing resctvation of a portion of aitwave spectrum for small businesses. Specifically,
we believe that any C- and F- Block PCS licenses which are re-auctioned should
cofntimue to be restricted to small businesses or "designated entities.” The policy behind
the reservation of a portion of aitwave spectrum for small businesses -- to encourage
economic opportunity, innovation, competition and diversity in telecommunications -- is
as vital today as it was jn 1993, when Congress passed the legislation which led to the
FCC rules testricting certain spectrum to small businesses.

In our view that policy has been a gtear success. 1t has promoted the growth of
dynatmic start-up companies, which have created thousands of new jobs, brought
advanced communications services to areas which were unserved or underserved by the
established telecotnmunications giants, and created vibrant competition in the
telecotnmunications rmarket.

Despite the tiotoriety of a few failures which atose from the original C-Block
auction, it is important to note that these companies have been quite successful overall.
Indeed, only eight of the 141 designated entitiecs which won specttum licenses have filed
for bankruptey -~ atd none of those that first obtained their specttum after the FCC
corrected the shorteomings which were identified in the original C-Block auction.

Bidding ctedits, in our view, are not suffticient to achieve these sate results. The
smaller licensees have a much greater incentive to bring their services to market in
underserved areas than do the larger companies, with their established revenue streams.
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The thousands of johs created as a result of the small business designation, the
diversification of the market and the innovation that is taking place, as well as ths clear
benefits to consumers fiom active competition in this industry lend strong support to
keeping the small business designation intact.

Sincetely,
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Washington, §C 205152404
Agpril 3, 2000

Mr. William Keanard

Federul Canmunicatione Commission

A4S 12 Sireet, SW, Room 8-B201H ——

Washingtas, DC 20554 _

Re: Re-Auction of Certain C and F Block Broodbond Licenses
Dear Mr. Chairman;

| write 1o you teparding the Consmission's pending plans to re-auction this svemer PCS spectruty that hay been
allocated exclusively fue small businescee. ] am contemed that the Commiscion is being asked by some of the
nation's largest companies to now sharvdon its gmall bosiness niles, or to madify ther such that they become an
oot Hity. )

Just as PCS spectrum is being vicwed as ingreasing in value, several of the nation"s largest telecommumications
carriers have urged the Comrmission to abanAon established small buginess protections and to make specum
available to themn. Reprettably, rather than urgs directly that small businesses be abandoned, they argue thae small
businesecs cats somahaw remain protacted, oven if their esteblished spectrum set asida is remnved, simply by
reraining in plsce somc unspecified fotm of bidding credits. Bluntly pie, bidding eredits will not work because
credits camnot be high enough tn offet the coasiderable econnmic advastuges that large coupanies have gver small
waes. Were the Conunission to retain only bidding credits, it shunld admit np front that it is closing age of fts most
admirable chapters and signaling the death of emall businesses as PCS roviders.

Grant of this rule chanps sought by the lazpest carriers of the wirtless industty would harto consumers — espreially
those in small towns and rural areas that ate yndesarved and who constitute & portion of the “digizal divide™ thar
you have preperly attempted to erase. R is the smalt businasses who have to date wiltingly reached out to smaller
roarkets while their big campany brethren focus on the more profitahle, larper markets,

1 ask that the Commission nae ahandon either small businesses or that cansiderable pertion of the coneumers’
market that they serve particularly well.

Sncorely,
Ronaia. Sheuwo
RONNIE SHOWS
Member of Congress
RS:pa
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March 22, 2000

The Honordble William E. Keanard
Federa! Communications Commiszion
445 12th Street, SW

Washington, D.C.

Dear Chairman Kennard:

T am writing in regards to the Commission’s pending proceedings addressing potential
changes in the Commission ‘s rules designed to protect small businesses regarding the conduct of
PCS auctions. 1urge you to maintain the Commizsion’s well-established record of presetving
spectrum for small businesses,

PCS spectrum has been viewed as having recently increased substaptially in value. In
this context, several of the nation’s largest telecommunications camriers have recently urged the
Commission to make available to them spectrum that the Commission has already allocated
specifically to small businesses. Among other things, these carriers assert that meaningful small
business eligibility protections are not necessary because the Commission could instead utilize
bidding credits. Bidding credits, while helpful in theory, will not provide the needed protection
to small businesses that will enable the Commission to comply with its statutory mandate to
avgid undue concentration of licenses and to assure that amall businesses have an opportunity to
compete meanitigfully in these speetrure auctions. Should the Commission detecmine that
bidding credits will be the only relief afforded to small businesses, the Commission should
recognize that such action is tantasmount to abandoning small businesses entirely.

History has demonstrated that, except where spectrum is either newly allocated ar of
questionable value, spectrum set asides are necessary to enable small busincsses to tompete for
licenses. The FCC’s A/B Hand auction and it’s 800 MHz SMR auction both demonstrate that
which the Commission previously foresaw: in the absence of separate cligibility restrictions,
small businesses have vittually no chance of outbidding larger carriers sceking to obtain strategic
or otherwise valuable licenses. In addition, should small business entities not be able to acquire
medjum-sized markets, they will not be able to provide service to outlying areas in that they will
not have a high density population base from which to extend operations into smaller markets.
Small busincsscs have to date been vital in providing service to rural and lowly populated areas
throughout the country. An inability to obtain more licenses would both undermine their license
investment to date and inhibit the ability of subscribers in rural areas to receive service.

Intaengt: hno./hnww.h_nuse qovipleraring/




In closing, [ appreciate your attention to this matter and look forwatd to your response.
Pleasc fecl free to contact me personally at 202-225-5031 if you have any questions. With best

wishes. 1am
Sigpetely 77,
L%t
cc:  Cotnmisgioner Susan Ness

Comruissioner Hatold Furchgott-Roth
Commissioner Michael Powell
Commissioner Gloria Tristani

CWP:me
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CONGRESS OFEI'HE UNITED STATES
HOUSE oF REPRESENTATIVES
WASHINGTON, 0.C. 20815
| March 13, 2000
The Honotable William Kennacd
Chairmean

Federal Commuinjcations Commission
445 12 Strest, N, W.
Washington, DC 20554

Deat Chairman Kennard:

1 write to express my support amd
spectrum as “designated entities” set-asids
designated entitdes include many small i
upcoming re-2uction of PCS operating licer
set-gside,

the FCC to preserve the C- and F- Block
ocks far the Toly 2000 auction. As you knaw, these
ity-owned companies who sre qualified to bid in the
eeg, T belicve it is ontdal chat we keep this spectrum

By retaining the currest designatio
praserva competition in the fast-consoli
of cansumers. More competition in the wis
mors choices, and lower prices. The end
everyans. Thus, halping in the effort to bri

Thas 1996 Telecom Act encouraged
belizve by preserving the set-aside for =
your time and artention apd 1 urge you to ¢

Wagmarron (hALE

24%C Raviusw WOQ
Warutugeoe, B.C 2818 1en
B S ays
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entity eligibility restrictions, the FCC will indeed

wireless industry and ultimstely safeguard the rights

less indugtry will foster new intiavation, new services,
it, wireless will become more accassibls for

ge the cver-present “digital divide™.

us 1o bring fredh competitian to phone tervice. 1

ted entities™ we ara doing just that 1 thank you for
ve this matter all due consideration.

Sincerely,

oxees
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Congress of the Wnited States
WA aghington, DE 20515

Mareh 10, 2000

Me. Williamm E. Keunand

Chsirman

Peders] Conynuwicstions Comumnission
445 12" Street, SW
Weshington, DC 20554

Dear Chnirutan Rennard:

We are writing to sxpress our opposition to my requasts fise a waiver of the desipnated
entity cet-aside in the npeaming spectrum suctiop scheduled S July 26, 2000, When Congress
amended the Comnmmtications Act in 1993, we directed the Fedun] Conupunieations
Mmuwmmm&ewum
deployment of new tecimologies; promote ccanomis opporhusity and cumpetition and ctaurs that
mﬂmmymnmhhmmhymmmw
concentration 2ud by disseminating licenses among 3 wide veristy of applivents...” (House
Canfiwesice Repart 103-213 pg 482). As a result, the PCC entshliched g set anide category during
Spectiuz suctions for designated cutitics to sngure the goale of the 1993 Ast weee acromaplished

The PCC has comtinued it policy of kesping 3 partion of PCS spectrom set aside for
qualified coatreprmsurs and enall businesses. Not withstandiog 2 feor well-publicived cascs, this

bws beent 2 suctess. In Agril 1999, the PCC campletnd a successfiyl re-anction of
Estreptensue’s Block licenses consistent with theae poale. Three htundeed thirty nine C-Block
Wmmmwmmmmmm
tmeskatplace. This re-anchion provides a case sindy of the benefits the Amesican
aamnnofmmnmmmmmmurccmm“wm
promote ind whst Congress ariginally intendad.

Now is'not the time Sor the PCC to change its policy a postion of the PCS
spectro for designated mtities. Promoting empetition, divesity snd afficicnt use of the
sprectm in the wirslese marketplace via the patticipation of emall busipess in PCS is 2 poal
warth achicving. I bringe new setvice and lower costs to US. consumers. We isge you it to
abandon or alter that policy and tn retain the designated entity set gside for thase C and P Bloek
PCH icenans being re-auctionad in the fature,

W’ Rmdy“huk:" Cunaingham, M.C.

MONTTS OF RIEVALS MPER




?_ﬁﬁ:‘ ErSER. ., Y%, Bown of Regresertasives
= Sra o Cammittee on Commetce
£ ez turansd Agen 2125, Reptan Paie Otz Wedding

= = Ee= estmygan, BEC 205156115
= == —
fee- EBESmE
g.- SR u,-.. .K%-

;‘;'. il Sme O Caoy 4,
ROy

aamras WBRAn OufS (B Nl

The Hanoyshle Willian B Kennard

Chaizsmn

445 12%h Srrest, S.W.

Washingrog, D.C. 20454

Dear Clrairman Rennant:

1 am weiting m express my snung opposition 10 the raquest for waiver of the deaipnated
mmmanﬁs;’mmmmhmmm
t begin My 26, 2000 This requast was filed by SBC Cmengulestions, loc. o Jemnary 31,
2000. Porthe rrgsans dideusgsd below, 1 pepe the Conanission to deny SBC's request.

In enaeting Sectiog 305(3) of the Commryicesions Azt of 1934, 28 aimpnded. Conpras
diceeted she Consnission w “deveiop mutadalogieg thit remote the deesjopaiserst pel sapid

cancenivanian und by dissemmaring Bevnses anah ¢ wide variety of qppiicgare . . " HR. Conf.
Ren. No. 163-213, a¢ 482 (1943) (emphasis sdded); see alan 47 U.S.C. § 3096M3NB).

As recontly as Seprenbes of last yerr, the Copnission wisely declined to elistinare the
speetrum cup {br coppereial mobile radfis serviee (CMRS). Afler conctuding its Meanial review
of spereum apgregagion timits, the Catmission rtained the mle, staring its purpace Wwas, in pae,
~t ensury that lieenses would he dissributed among a deverse gmug af esstries.” The
Counnfesizm tasted that “eompetition is inereasing in CMRS markets,™ bus thag “thee remgin
significant reagans 10 he copcernd b the effects of undus consemrsion of CMRS
mu .

This peneseding was concluded less than fve months apo. Sinee thigd tine these have
betn sevess) significant mevpess and alliznces within the wizeless indusiry thar have toduced the
aumber of leenseen aod insveased masker concentration. In try view, the Commission gsould




The Rountable Willian E. Kennged
Page?

heed 18 i proves policy of Sxeering swte vigmtus cortpetition, end rejoct the effans of lage
opertins t redues he competitve presaures they st Bes in he nuskeplace

The Commission hxc 2 fine tack record in mationg sur PCY Hicenses were dissansingsad
widcly i ordas 1 encmizage nuluist esmpesitiaz in this develaping sumbm. Consgners beve
banafivad preatly fimn: the Cuppinission’s actions oo dae. Prices for witeless sepvice are
deelining, and cansumers have § vast arvey of optizms frrea whish © choose. Hownves, this
semendous fenprees ia susceptible m revercyl, s is ialy 1o be negsdvely affeered if large,
menﬂﬁnmmhmmmm&
they were yermited m Sirther cansolidate wirelees holdings in individnsl munkeee

meummuumwmwm ifthe
memgﬁdﬁ&mmmﬁmmyﬂswwﬂhmamu
exzlude afficient campetiton: roduse the quastity and quality of sesvices provided; and increses
prices i) die degriment of consagery.

The public deserves bettey then thic
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Fehruary 17, 2000
Mr. Willixs B. Kennaed, Chalimen
Padoral Commintications Comisdion
445 12° Suect SW
Room 8R201
Washington, DC 20854
Deoar Me. Chaimman:

1 am writing regarding poteutia) changes to the FCC’s palicy of resereing 2 portine of spectnon
far “dasignated extities ™ In 1933, Congrow smicnded the Comemvinications Astio authoriss the
RCC 4o suction Hesnwey for partions of the radio spectrgm. In 50 daing, Crnpross sought to
gﬂm.anﬂnﬂ in thess auetions, 2ad in the provision of pectram-haced services gencenity,
by Insingetes.

The FOC has contimued its palicy of rasexving a purtion of spectrum S qualified cntepedners
and gmall asingsses. Notwithatading a fow wall-publicized cases, the system hag been quit
stiecesafol. 1n Aprdl 1989, the PCC comploted a io-suction of entioprenens’s block Gesnses
%%Eﬂﬁ 206 30 MH2 C-block licenses 2nd 133 15 MHZ C-block Ficenser were
sucectalilly intin the wireless markeiplaes.

1 am concemed by reports that (he FCC may alwz its policy of setting sside speotrom, fhr
desipsadsd cutities  Presmoting competition, diversity, and effisict nse of the spectrp in the
encharage you & give wmy ]
ué&ém&&gg. vl Amenean comsumers.

Thank yem for taking the time to roview my concema. Planss dn oot hesitge i ermtect me if' § or
my stef¥ cax be of assivtmes fo yon in fhis or any rolated matsas,

o

Member of Congross
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Mr. William E. Keanard, Chalrman
Fedaral Communications Cotrutissic n
445 12° Street, S.W.

Washington, D.C. 20554

Degr Chairtnan KemM

When Congress amanded the Comnmunications Aot in 1993 to giva the FCC explicit authatity to
use auctions to chovse amotig mutually exclusive applications for initial licanses to use radlo
spectrum, it did so with a specific poal in mind. - This was to engure participation in suction and in
the provision of spectrum-based services by small businesses, rural telephone companies, and
women and minotity-owned businetses. Thess are often referred 10 as “designated entities™.

Since that time, the PCC has continued its policy of maisitaining a “set aside™ of PCS spectrum for
qualified stnall businasees and entrepr:neurs, which has hy and large met with grear suceess. In
Apri] of 1999, the FCC cotuyieted 3 successful re-aucticn of Entrepreneur’s Block licenses ina
manner consistent with the efremiotioned go:wls. 339 (-Bloek licences were subsequently
reintroduced rapidly and cfficiently back ineo tha wireless marketplace,

Given the success to date of this policy, 1 beljeve that it would be most inappropriate at this tisne
for the FCC to, consider altaping its prastice of inaintaining a portion of PCS spectrum for
“designated entities™. Promoting competition, -diversity, and ~fScient uges of wireless spectrum in
the marketplace (as reqquired by Cuagress) renriing an utporam goal, and helps to roll out new
services and [ower costs to U.S. consumets. Having said this, I would utge you to fetaip the
designated entity status of those C and F-blocle PCS tic>nses which are due to ba re-suctioned by
tha ECC in the fljture.

Thank you in advance for your cansideration.
Staeerely,
(G
Briun Bilbray
Member of Cor gress
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Janvary 13, 2000

MR W_LIAM KENNARD
ClAIRMAN

EeprrAL COMMUNICATION COMMISSION
4451214 ST48-B201
WATHINGION D .C. 20554

Dear Chairman Kennard:

M&mm

Enclosed is a communication from one of my constituents. Mr. Novest is copcerned aver reparte
that thc Federal Comsminications Commission (FCC) is planning og selling licenscs Lo Nextel
Communications, Inc. without an auction. Twould appreciate if you could comiment on this

concern on behalf of my constiuent and mysetf

I agree with Mr. Noverr, and believe the FCC should auction the licenses pursuant to the criteria
under which they wite suctioged to NextWave during the original auction. Additicually, 1 am

concerncd over press reports of a pesaible waiver to allow the larger telecomtmunications

companics to participate in the auction, Please inform me of the Commission’s plans reparding

thess matters.

Thank you for your titne and consideration of Lhis request. 1laok forward to reviewing your

response. If you have any questions, please contact my office

Sincerely,

BART STUPAK

Member of Congress

BT
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license prices were C Block prices from Auction No. 5 is information of absolutely no
relevance. Whenever Auction No. 22 prices can be used, the level of C Block prices

should be completely ignored.

Similarly, ad hoc guesses about the relative value per MHz-pop of licenses for
areas of greater or lesser population, as proposed by Cleartalk (p. 2-3), should not be used

when Auction No. 22 prices provide a benchmark for these relative values.

This implies that the only sensible role for original C Block prices from Auction
No. 5 is to set relative levels of minimum opening bids and upfront payments across
licenses which were not priced in Auction No. 22. Hence, the starting point for the
Commission’s formula is acceptable, but ad hoc fixed percentages (e.g., 10%) are not the
most logical indicator: the key clue to what the proper percentage is should come from

Auction No. 22 prices.

Steps To Arriving at a Sensible Formula
Based On Auction No. 22 Prices

First, segregate licenses into classes of similar value (per MHz-pop) based on
Auction No. 22 prices. For this purpose, use a small fraction of the minimum opening
bids for the 45 licenses unsold, perhaps 1/3 or 1/4. Initially, small classes like licenses
for populations under 100,000, and 100,000 to 250,000, and similarly on up, can be
constructed. If the samples of prices per MHz-pop in two adjacent small classes are not
statistically different, combine the two classes. End up with final population classes
organized by license size within which prices are similar, and between which are

significantly different statistically.

Next, within each class, establish a minimum opening bid via the formula:

¢ See Carolina PCS I Limited Partnership (p. 6), Conestoga Wireless (p. 2-3, 6).




MinBid; = Open x PriceC,; x ( ClassAvg22_/ ClassAvgC, ).
In this formula, the subscript 1 indicates a particular license, and ¢ indicates which final
population class that license is in (for example, this might be 100,000 to 250,000
population). MinBid; is the minimum bid on license i. Open is a parameter, the same for
all licenses in auction 35, which is the ratio of minimum opening bid to estimated asset
value. We recommend setting Open equal to 10%, consistent with precedent. PriceC; is
the price in $/MHz-pop for which BTA i sold in the original C Block auction. The ratio
in parentheses is what prevents the formula from being completely ad hoc, and limits
usage of C Block prices to relative valuation. ClassAvg22._ is the average $/MHz-pop of
all licenses in auction 22 which were in the same final population class (indicated by c) as
license i. ClassAvgC, is the average $/MHz-pop for the same class of licenses from the
original C Block auction. Upfront payments could then be set to twice minimum opening
bids, or

Upfront = 2 x Open x PriceC, x ( ClassAvg22_/ ClassAvgC, ).

These formulae provide a logical means to address all the concerns raised by
commenters concerned that upfront and minimum bid amounts as proposed by the
Commission are set too high. In particular, concerns that licenses for less populous areas
ought to have lower minimum opening bids are automatically addressed by these

formulae in a rational, not an arbitrary, manner.
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In the Matter of

C and F Block Broadband PCS Spectrum
Auction Scheduled for July 26, 2000
Comment Sought on Reserve Prices or
Minimum Opening Bids and Other
Auction Procedural Issues

DA 00-504

REPLY COMMENTS OF
3G NETWORK HOLDINGS

3G Network Holdings (“3G Networks™), a Washington D.C.-based early stage
start-up company that seeks to participate in the upcoming auction for C and F Block
licenses, through its president and CEO, respectfully submits these reply comments in
response to the above-captioned Public Notice." The Commission has invited comment
regarding procedures for Auction No. 35, currently scheduled for July 26, 2000. In
response to concerns raised by several commenters in this proceeding, 3G Networks
urges the Commission to adopt the revised formulae for determining upfront payments
and minimum opening bids, as set forth herein. If adopted, this will ensure that few, if
any, licenses remain unsold at the auction’s conclusion and also will afford small
businesses a meaningful opportunity to participate in the provision of spectrum-based
services, as mandated by Congress.” To this end, the Commission must reject as

untimely and ill-advised the self-serving proposals of those commenters which, through

' See “C and F Block Broadband PCS Spectrum Auction Scheduled for July 26, 2000
Comment Sought on Reserve Prices or Minimum Opening Bids and Other Auction
Procedural Issues,” Report No. AUC-00-35-A (Auction No. 35) Public Notice,

DA 00-504 (released March 3, 2000) (“Public Notice”).

> See Communications Act of 1934, as amended, § 309()(4)(D), 47 U.S.C. § 309(j)(4)(D).




various pending petitions and waiver requests filed in related proceedings, seek to gut
pro-competition entrepreneur and small business provisions." The underlying rationale
that guided the Commission’s original determinations with regards to the C and F Blocks

has not changed.*

The Commission Should Adopt Revised Formulae For Determining Upfront
Payments and Minimum Opening Bids Based On More Accurate Indicators

When later rounds in auctions can proceed quickly, there is virtually no cost to
setting minimum opening bids too low. In contrast, the cost of setting minimum opening
bids too high is dramatically larger. Some of the cost of too-high minimum opening bids
is in the administrative costs of reauctions and delayed receipt of revenues to the
government. Much more is in delayed usage of spectrum, costing the public both in
services and coverage as well as in delayed or even denied benefits of competitive

pressures on prices.

In smaller markets where the ability to support a fifth, sixth or seventh competitor
is less certain, the potential competition from holders of Auction No. 35 licenses will be
lost forever if incumbents get too large a head start on the ultimate winners of these
licenses. This is likely to occur if these licenses go unsold yet again because upfront
payments and minimum opening bids are set unrealistically high, as several commenters
remarked, necessitating yet another auction at a later date.” Moreover, the Commission
sees perhaps less than $1 in $100 of the cost of delays and reauctions; whereas bidders

who must reexamine rules, rebuild business plans, rearrange financial backing and

> See Comments of Nextel (p. 2-4), SBC Communications (p. 2), and GTE (p. 1-3),
incorporating by reference several Public Notices.

4 See 47 C.F.R. §§ 24.709 and 24.720; Implementation of Section 309(;j) of the
Communications Act--Competitive Bidding, PP Docket 93-253, Fifth Report and Order,
9 FCC Rcd 5532 (1994), Fifth Memorandum Opinion and Order, 10 FCC Rcd 403
(1994), Sixth Report and Order, 11 FCC Rcd 136 (1995).




continue to retain lawyers, consultants and other specialized auction-related personnel

face in aggregate costs that are far higher.

To further ensure that few, if any, licenses remain unsold at the conclusion of
Auction No. 35, for markets that initially do not draw any bids the Commission should
reduce minimum opening bids much faster than in previous auctions. Certainly by round
3, minimum opening bids need to be cut dramatically, at least by one-third if not one-
half, on any licenses that have drawn no bids. Moreover, the Commission ought to
announce, well in adyance of this auction, a policy of restoring bidders to their original
allocation of five activity waivers any time a license for which they remain eligible to bid

has seen a decrease in minimum opening bid.

Most of the information that can usefully be inferred from C Block prices was
fully available to bidders in Auction No. 22, held just one year ago. Thus, the best
information as to how much overbidding occurred in the original C Block prices from
Auction No. 5 is fully reflected in Auction No. 22 outcomes. Moreover, the bidders in
Auction No. 22 presumably considered the likelihood of the later reauction of NextWave
licenses when they placed their bids, so no significant information that has become
available to the Commission since Auction No. 22 is likely not to have been reflected in
Auction 22 prices. Those prices are the best guide as to what is fair market value for both
upfront payments and minimum opening bids for the licenses in the upcoming C and F

Block auction, not the inflated bids from defaulted bidders, as commenters point out.®

As a result, appropriate determination of upfront payments and minimum bids can
relate to original C Block prices solely for types of information that are unavailable in

Auction No. 22 prices. First and foremost, how far above comparable Auction No. 22

* See Comments of Cleartalk (p. 2), Conestoga Wireless (p. 1, 6) and UT Starcom (p. 1).



CONCLUSION

The Commission should reject attempts to eliminate meaningful entrepreneur and
small business participation in the C and F Block auction and revise the proposed
formulae for determining upfront payments and minimum opening bids based on more
accurate indicators, as proposed above. The Commission also should adopt the other
changes proposed to ensure that few, if any, licenses remain unsold at the auction’s

conclusion.

Respectfully submitted,

3G NETWOR OLDIN
\ /

I W‘ﬁ
CE d President

3G NETWORK HOLDINGS

1025 Connecticut Avenue, N.W., Suite 1012
Washington, D.C. 20036

202-425-7100

April 4, 2000




CERTIFICATE OF SERVICE
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